Hoxnane! bamkupckoro yuusepcuteta. 2016. Tom 1. N22 478

MoaepHHU3alMsa YTOJIOBHOTO U YTOJIOBHO -IIPOIIEeCCYaIbHOTO
3aKOHOJIaTe/JIbCTBA 110 JIejIaM HeCOBepPIIeHHOJIETHUX — rapaHTus

peaJIbHOro oOecreuyeHus mnmpaB "1 CBOGO,Z[ YeJioBeKa M rpaxagaHvHa

P. C. Xucmary/uimH

Bawkupckuti 2ocydapcmeeHHblii yHUsepcumem
Poccus, Pechybauka Bauikopmocmat, 2.Y¢a, 450005, ya./Jocmoesckozo, 131.

Email: bashrsh@mail.ru

B craThe aHaAMM3UPYIOTCS MPOGIEMbI MOJ€PHU3ALMM YTOJIOBHOTO M YTOJOBHO-
IIPOLIeCCYaNbHOTO 3aKOHOJATebCTBA I10 JieJlaM HeCOBEPUIEHHOJIeTHMX KaK TapaH-
Y obecrieueHMst IpaB M CBOGOJ, rpaskgaH. BHOCSTCS MpenioskeHUs 110 COBEp-
IIEHCTBOBAHUIO 3aKOHOIATETbCTBA.
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BricTymnag Ha pacmiupeHHOM 3aceganun Komnernn MuHucTepcTBa BHyTpeHHMX Aenl Poccumii-
ckoit ®enmepanyuu 15 mapra 2016 roga, Ilpesugent Poccuiickoit ®enepanyu B. B. ITyTuH oT-
MeTWI ¥ aKIEeHTUPOBAJI IMO3UTMUBHBIE UTOTY U Pe3yJabTaThl PaboOThl COTPYIHMKOB MMHU-
CTepCTBa BHYTpeHHUX gen Poccun — «B niponuiom rogy B Poccum coxpaHmiach TeHAEHIIUS
110 YMEHBIIEHNIO YMC/IA TSSKKUX U 0C000 TSIKKUX MTPECTYIUIEHMUIA, YIyUIIUiIach packpbiBae-
MOCTb IIPeCTYIUIeHUii» U T. O. «Ho MHOro u mpo6isiem», — moguepkHys IpesumeHT Poccuit-
ckoit ®enepanyn. — «Heo6X0AMMO OTNIpeAeUTDb 3a7aun Ha Oyayliee, B TOM YUC/Ie C YIeTOM
HOBOJ1 CTpaTermu HalMOHATbHOM 6e30macHOCTU»[1]. «/leiicTBOBaTh HEOOXOAMMO B CTPOTOM
cootBeTcTBUM ¢ YcraBom Opranmsanuu O6benuMHeHHBIX Haumii, onmupasich Ha MeXIyHa-
pOLHBIE HOPMBI M yBaXkasl CyBepeHHbIe IpaBa ¥ 3aKOHHbIE MHTEpPEChI» [2], — MOAYepKHYII
B. B. [IyTuH.

ITosiaraio, maHHble TOYHbIe, 0ObEKTUBHbIE 1 CIIpaBe/JIMBbie CJIOBA U yKasaHus I[Ipe3umeHTa
Poccuiickoit ®epepaiivu B. B. ITyTuHa B ITOJIHO Mepe OTHOCSITCS K peaibHOMY obecrieye-
HUIO 3aIIUThI IIPaB ¥ CBOOOJ Ue/I0BeKa M IpakgaHMHa, B [TOJIHOM Mepe OTHOCSITCS K pelle-
HUIO MTPO6JIEM 3aKOHHOTO ¥ 000CHOBAHHOTO Cy[Ie6HOTO PACCMOTPEHMSI el O MPeCTyIUIeH-
SIX HEeCOBEPIIEHHOJIETHUX, K PeaibHOMY 00ecleueHni0 MaKCMMaJbHOTO BOCIIUTATEIbHOTO
BO3IeiCTBUS CyIe6HOro Mmpoliecca 1o JejlaM HeCOBePIIeHHOIETHUX.

AHanu3 KPUMMMHOTEHHOM 06CTaHOBKM B Poccum 10 [ej1laM HeCOBEPIIEHHOJeTHMUX ITOKa3bl-
BaeT HaJMuyue ONpefeeHHbIX HeraTMBHBIX TEHIEHLMIA. DTO MPOSIBUIOCH OCOOEHHO OCTPO
13-3a HeIowIeqoBaTeJIbHOCTH psifa Mep B cdhepe 00pa3oBaHusl, ONPeNeeHHbIM afeHnemM

HEKOTOPbIX HPAaBCTBEHHBLIX HOPM U T.II.
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[TpecTyIMHOCTb CPeAV HeCOBEPIIEHHOJIETHUX BO MHOTOM OIIpeesieTCsl M OO0IIUM A0CTaTOY-
HO Ce€pbe3HbIM YPOBHEM ITPECTYITHOCTHU B Poccun.

Kak mu3BecTHO, 26 mioHs 1945 roma Hapoabl Mupa, «IIPEUCIIOJHEHHbIE PEIlVMOCTU YTBEp-
IUTb Bepy B OCHOBHbIE ITpaBa YeioBeKa, B TIOCTOMHCTBO U IIeHHOCTb YeJIOBeUeCcKoi JIMUYHO-
CTH, B paBHOIIpaBME U PaBEHCTBO IpPaB IpakAaH U CO34aTh YCIOBUS, IPU KOTOPBIX MOTYT
COOJIIOIAThCS CIIPABEIIMBOCTD M YBa)XKEHME, M COMEICTBOBATh YIYUIIEHUIO YCIOBUIA JKU3HU
nipu 6Gosibliieii cBOGOmE», TPUHSIIMA, YTBEpOWIM U Toamnmucanu B ropoge CaH-DPpaHIMCKO
VcraB Opranmusaiiuy O6beayHeHHbIX Hanyit, BCTynuBIIMiA B cuity 24 okTsa6pst 1945 roga, u
yUpeAMIN MEeXIYHApOOHYI0 OpraHM3aluio 1o HasBaHueMm «O6benuHeHHble Hammm»[3].
OnHoit u3 BaskHelmux 1ejeii Oprauusaunuy O6beaHeHHbIX Haluii 661710 IPUHSITO U IIPO-
BO3IVIAIlIEHO MOOLIPEHME U pa3BUTHE YBAXKEHMS K ITpaBaM yeJ0BeKa 1 OCHOBHBIM CBOOOIaM
LIS BCeX, 6e3 pas3inmumsi pachl, 1oJIa, I3bIKa U PEJIUTUMN.

PeasbHOMY 06€eCITeUeHMIO 3allUThI IIPaB ¥ CBOOON Ue/loBeKa U rpakgaHNHa, MOOIIPEHNIO U
Pa3sBUTUIO YBasKeHMS K ITpaBaM 4eJIOBeKa ¥ OCHOBHBIM CBOGOJAM HECOBEpIIeHHOJETHErO,
MIpenyIpekaIeHnIo MIpaBOHAPYIIeHU Cpeay IMOAPOCTKOB NOJKHO M HEOOXOOMMO MaKCU-
MaJIbHO CIIOCOOCTBOBATh, ITIOMOTaTh M COMEICTBOBATh YTOJOBHOE 3aKOHOIATeIbCTBO Poc-
curickon ®enepann.

Kaxk 13BeCcTHO, B COOTBETCTBUM C YTOJIOBHBIM KogeKcom Poccuiickoit ®emepanium (yactu 1.2
ctaTby 20) YrOJIOBHOI OTBETCTBEHHOCTM IOIJIEXXUT JIMIO, JOCTUTIIee KO BpeMeHU COBep-
IeHMsT MpecTyIJIeHns IlecTHaAllaTUIeTHero Bo3pacra. JIuiia, JOCTUTIIME KO BpeMeHM CO-
BepIleHUs TIPeCTYIUIEHUSI YeThIPHAAIIATWIETHET0 BO3pacTa, MOAJeKaT YrOJOBHOM OTBET-
CTBEHHOCTH 34 ... Kpaxy (cTaThs 158)...

Mexny TeMm, ctatbs 158 VK P® (Kpaxka) umeeT ueTbipe yactu. YacTb 1 ctatbyu 158 VK PO
rnacut — «Kpaxka, To eCcTb TaliHOe XUIleHNe Uy>KOr0 MMyIecTBa». Hu 0 Kakoli KOHKpeTHOM
CyMMe ITOXMIIeHHOTO0 MMYIleCcTBa YTOJIOBHBIN 3aKOH B yacTu 1 crathu 158 He mpemycmar-
puBaert. JIumb B yactu 2 ctaThyu 158 YK yKazaHO O NMpUYMHEHUM 3HAYUTEIHHOIO yilepba
TPaKIaHMHY B CYMMe He MeHee IBYX ThICSY MSITUCOT pyoJIeii.

Kaxk nmoguepkuys [Tnenym BepxosHoro Cyna Poccuiickoit @efmepaliuy B OCTaHOBIeHUM OT 1
deBpansg 2011 roma N21 «O cyme6HON MpakTHKe MPUMEHeHMs 3aKOHOJATeIbCTBa, peryia-
MEHTUPYIOIIEro 0COOGEHHOCTY YTOJOBHOJ OTBETCTBEHHOCTM M HaKa3aHMs HECOBEPIIEHHO-
JeTHUX» (B pepn. noctaHoBieHuin [lnenyma BepxosHoro Cyma P® ot 09.02.2012 N93, ot
02.04. 2013 N26), «O6paTuUTh BHMMaHME CYAOB, UTO ITpaBOBas 3all[MTa HECOBEPIIEHHOJIET-
HUX TIpeJIiojaraeT HeoOXOAMMOCTh BBISIBJIEHUSI OOCTOSITENbCTB, CBSI3aHHBIX C YCIOBUSIMU
KM3HU M BOCHUTAHUSI KaKLOTO HECOBEpILIeHHOJETHEro, COCTOSHUS €ro 3J0POBbS,APYTUX
dbakTHUYecKux AaHHBIX... AJIS AOCTVDKEHMS] MaKCMMaIbHOTO BOCIIUMTATENbHOTO BO3AEMCTBUS
CymebHOro mpoliecca B OTHOIIEHMM HECOBEPIIEHHONETHUX. ..
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Pemrast Borpoc 06 yroJIOBHOV OTBETCTBEHHOCTY HECOBEPIIEHHOJIETHUX, CyaM CJIeqyeT py-
KOBOZCTBOBATbCSI YTOJIOBHBIM 3aKOHOM 00 OCOGEHHOCTSIX MX YTOJIOBHOI OTBETCTBEHHOCTY U
YUUTHIBATH ITOJIOKEHMSI COOTBETCTBYIONIMX MEKAYHAPOIHBIX HOPM» [4].

Mexny TeM, B HOpMax MeXXIyHapoAHOTO IpaBa MpegyCMOTPEHO, UTO roCygapcTBa- yJacT-
HUKY JOJDKHBI «M30eraThb KpMMUHAIU3AUY ¥ HaKa3aHus pebeHKa 3a MoBefeHue, He TIpu-
YMHMBIIIEE CEPbE3HOTO yIepba... uau Bpena ApyruM. Takasi TIOJUTUKA M Mepbl JOJDKHBI
MpesycMaTPUBATh: ... €)yUeT TOT0, UTO MOCTYIIKM MOJIOABIX JIIOZeli MY TIoBefleH e, KOTOpoe
He COOTBETCTBYET OOIIVM COIMATbHBIM HOPMaM U IIEHHOCTSIM, BO MHOTHUX CJTy4asiX CBSI3aHbI
C TIPOIIECCOM B3POCTEHMS M POCTa U UTO, KaK MPaBWIO, [0 Mepe B3POCIeHUs TOBeIeHNe
OOJTBIIMHCTBA MHAMBUILOB CAMOITPOM3BOJIBHO M3MeHSsIeTCs» [5];

«B IIPaBOBLIX CUCTEMaX, B KOTOPBIX ITPMU3HAETCA ITOHATHME BO3pACTa YI‘OJIOBHOIZ OTBETCTBEH-
HOCTU OJid HECOBEPIIEHHOJIETHUX, HVKHUN Ipeney TaKoro Bo3pacTa He JO/DKEH YCTaHaBJIN -
BaTbCA Ha CJIMIIKOM HM3KOM BO3PACTHOM YPOBHE, YUUTBIBAS aCII€KTbI 3MOL[]/IOH8.III:HOI7[, ny-

XOBHOJ ¥ MHTEJIJIEKTYaJIbHO 3pesiocTu» [6].

[TosTOMy, Ha OCHOBaHMM BBIIIEN3JIOKEHHOTO, B IIeJIIX PeaJlbHOTO 00ecrevueHus IpaB U CBO-
60/ HeCOBepILIeHHOJIETHEr0 Ye0BeKa U IpaskAaHNuHa, CUMTAIO 11eJIeCO00pa3HbIM ITOBBICUTh
BO3pacCT, C KOTOPOI'O HACTYIAaeT YroJ0BHAsl OTBETCTBEHHOCTH 3a COBEpIIeHMe Kpaxky (110 va-
ctu 1 cratby 158) ¢ ueThIpHAAIIATH JIET 4O HMIECTHAALIATHA JIET.

B cBSI3M ¢ M3JI0)KEHHBIM LIeJIeCO00pa3HO BHECTH u3MeHeHusI B yacThb 2 ctaTby 20 VK Poccuii-
ckoii ®enmepauuy B CJIEOyIOIIei pegakuum — « 2. JIuia, JOCTUTIINE KO BPeMEHM COBepIle-
HUS MIPECTYTJIeHMS YeThIpHAAIIaTUIeTHETO BO3pacTa, MOLJIeXXaT YrOJOBHOM OTBETCTBEHHO-
CTMU 34 ... Kpaxy (4acTu BTOpasi, TPEThsI, YeTBepTast cTaTby 158)...».

BEBYCHOBHO, BO3pacCTHbIe, I'eHAepHble, 3TUYECKMUEe M HPABCTBEHHO-IICUXOJIOTMYECKMEe OCO-
6eHHOCTH COBpEMEHHbBIX HECOBEPIIEHHOJIETHHUX, d TAKXKe JOCTATOYHO Cepbe3Hasd KPMMUHO-
reHHast o6ctaHoBKa B Poccum 06YCJIOBJ'II/IBaIOT " npenocTaBiisieT HGO6XO,Z[I/IMOCTb IaJbHEe-
mmnx  KOHKPETHBIX pedJopM COBEepIIEHCTBOBAHMA n  MOJEpHM3aAINU YT0J/I0BHO-
IIponecCyaJibHOTO 3aKOHOAaTeJIbCTBAa, 0COOEHHO — B 00JIaCTU OCylIeCTBJI€HMS ITPpaBOCYyINUA
110 nejiaM B OTHOIIEHMM HECOBEPIIECHHOJJIETHMX KaK I'apaHTUM PEeaJIbHOT'O obecrieueHust I1paB
n CBO60,EL YeJIOBEeKa U I'pa’kgaHNMHa.

9dbdeKkTUBHOIA, TPaBWIbHO, NEeICTBEHHOI U CYIleCTBEHHOII rapaHTHeli peaJbHOTo obecre-
YeHMs MpaB ¥ CBOOOJ HECOBEPIIEHHOJETHErO SIBJISETCS CHelyaau3anms cylei 1o pac-
CMOTpPEHMIO Jlesl AAaHHOW Kareropuu. Hopmel MexxayHaponHOro mpaBa — MMUHUMaJbHbIE
craHmapTHbele mpaBwia Opranmsanuyu O6benyHeHHbIX Haliuii, Kacawolyuecs: OTIIpaBJIeHMs
MIpaBoOCyAMs B OTHOIIeHMM HecoBeplleHHo/MeTHUX ([IeKMHCKMe TIpaBuia), MpeaycMaTpuBa-
IOT «CIleLMaan3aluio MMPaBoCcyaus ... IJIS pellieHrs] KOMITJIEKCHOM 3a7auy JOCTUKeHUS CO-
LMAJIbHOM CIIpaBelIMBOCTU U 3alUThI» MOLCYAUMBIX [7]. BBegeHMe crielinaan3upoBaHHbIX
cyzeit 1o pacCMOTPEHMIO YTOJIOBHBIX JIeJ1 B OTHOLIEHNUY HEeCOBEePIIeHHOIeTHUX He0OX0IIMO
" 06s13aTeJIbHO MIPSIMO U TTOJIOKUTEIbHO MMPEeIyCMOTPETh B YTOJIOBHO-IIPOIIECCYaTbHOM 3a-
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KOHe Poccum, MOCKONIbKY peKomMeHAauyuy MexoyHapoOHBIX aKTOB O IpaBaxX 4yejoBeka U
ITnenymoB BepxoBHoro Cyma Poccuiickoit ®@emepaliu o clielMaau3alum cymei Mo pac-
CMOTPEHMIO KOHKPETHBIX YTOJOBHBIX JIeJ B CyAeOHO IMPaKTHUKe HEPEeIKO He BbITTOIHSIOTCS.

[Momasssioniee 6OJBIIMHCTBO OMPOIIEHHBIX U IT06ece0BaBIIMX C HAMM CYZAeli M aJBOKATOB
(75% OIpOILIeHHBIX) CYMTAIOT HEOOXOAMMBIM U 11€J1eCO00Pa3HbIM BBEIeHMEe MHCTUTYTA CIie-
LMaIU3UPOBAHHbBIX CYZEi 0 paCCMOTPEHMUIO JIeJI B OTHOIIEHUYM HeCOBepIIeHHOIEeTHUX.

Beenenne cypeii, crieliMalM3MpoOBaHHBIX MO AejiaM B OTHOIIEHMM HECOBEPIIeHHOJIETHUX,
MMeeT TITyOOKUI cepbe3Hblil, OCHOBATEeIbHbIN, HPABCTBEHHBIN M ITUYHBIN cMbIicI. Hpas-
CTBEHHbIE ¥ MOPAJTbHO-3TUMYHbIE OCHOBBI CYZeOHOIOo Mpoilecca Mo AejlaM B OTHOIIEHUM
HecoBepIIeHHOJIeTHUX 3aK/II04YaloTCs, Mpeskae BCero, B TOM, YTO CaMMUM HOpMaM YTOJIOBHO-
MpoliecCyaJibHOTO ITpaBa IIPMUCYIN, OIlpedesieHHbIi MOpa/bHbI/i XapaKTep, HPaBCTBEHHO-
STUYHBI aCIeKT, a CITIOCOOBI X peanusaluy MOI'YT ObITh TOJBKO TaKue, KOTOPBIE SIBJISTIOTCS

1 3aKOHHbIMMU, M STUYHBIMU, U MOPAJIbHbIMM, 1 HPDAaBCTBEHHBIMU.

Kak moguepkHyTO B BeHCKOI AeKknapalyy O MpeCcTyMHOCTU U TPAaBOCYA UM : OTBETHI Ha BbI30-
BbI XXI Beka, mpuHATOI Ha AecaTom Kourpecce Opraumsaiunu O6beanHeHHbIX Halnii mo
MIpeayIIpesKIeHNIO TTPeCTYITHOCTM U 00pallleHuIo ¢ mpaBoHapymuTenasmvu 17 ampens 2000 r.,
«rocymapcTtBa-wieHbl Opranmsaunuyu O6bequHEHHbIX Halmil MoamepskMBalOT OTBETCTBEH-
HOCTb K&KI0Or0 rOCyAapCTBa 3a BBeJeHMe U MOoAAepKaHue CIIpaBeaiMBOi, OTBETCTBEHHOM,
9TUYHO 1 3 PEKTUBHOI CUCTEeMbI YTOJIOBHOTO ITpaBoCcyAus» [8].

B cBSI3M ¢ M3JI0KEHHBIM I10J1arai0 He0OXOaMMBIM U 11€1eC000pa3HbIM JOMOJIHUTh YTOJ/IOB-
HO-TIPOLiecCyaabHbIN Kogekce Poccuiickoit @enepalivim HOpMOT CeIYIONIero COAepsKaHns:
«PaccMoTpeHMe YyTOJIOBHBIX Jie/1 B OTHOIIEHUY HeCOBEPIIEHHOJIETHUX OCYILeCTBIISeT-
csl crieMaan3upPoOBaHHbBIM IO Je/laM JaHHOV KaTeropuu COCTaBOM Cyaeri».

TakoBbI HEKOTOpble HalllY IPeAJjIOKeHMs [10 COBEpPIIeHCTBOBAHMUIO M MOLepHu3auuu Yro-
JIOBHOI'O ¥ YT0JIOBHO-TIPOLIECCYaJIbHOI'O 3aKOHOLATe/NbCTBA I10 JiejlaM B OTHOLIEHUM Heco-
BeplleHHOJeTHUX. Halm mpenoxkeHUs] TMOTHOCTBIO COOTBETCTBYIOT TPeOOBAHMUSIM HOPM
MeknyHapooHOIO IpaBa, B COOTBETCTBMM C KOTODPBIMMU «IIepBOOYEpeHOM 3ajaueil BceX
TOCy[apCTB SIBJISIETCSl yCTpaHeHMe M3 JKU3HM 00OLIecTBa BCeX 30/ U IPEeMNSTCTBUII Ha MyTH
COLMANIBLHOrO Iporpeccar [9]. Hamm npenioxkeHns: IOJTHOCTbIO COOTBETCTBYIOT M KOHCTUTY-
uuu Poccuiickoit ®emgepaiinn.
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